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the Administrator within 90 days of the 
receipt of the NOI, the NOA will be-
come the designated COA without fur-
ther action. 

(2) If one or more demonstrations are 
received, the Administrator will issue a 
preliminary designation of the COA 
within 150 days of the receipt of the 
NOI, which shall be followed by a 30 
day public comment period, in accord-
ance with paragraph (f) of this section. 

(3) The Administrator will designate 
the COA for a specific source within 240 
days of the receipt of the NOI. 

(4) When the Administrator des-
ignates a more stringent area as the 
COA with respect to a specific OCS 
source, the delegated agency in the 
COA will exercise all delegated author-
ity. If there is no delegated agency in 
the COA, then EPA will issue the per-
mit and implement and enforce the re-
quirements of this part. The Adminis-
trator may retain authority for imple-
menting and enforcing the require-
ments of this part if the NOA and the 
COA are in different States. 

(5) The Administrator shall designate 
the COA for each source only once in 
the source’s lifetime. 

(d) Offset requirements. Offsets shall 
be obtained based on the applicable re-
quirements of the COA, as set forth in 
§§ 55.13 and 55.14 of this part. 

(e) Authority to designate the COA. 
The authority to designate the COA for 
any OCS source shall not be delegated 
to a State or local agency, but shall be 
retained by the Administrator. 

(f) Administrative procedures and public 
participation. The Administrator will 
use the following public notice and 
comment procedures for processing a 
request for COA designation under this 
section: 

(1) Within 150 days from receipt of an 
NOI, if one or more demonstrations are 
received, the Administrator shall make 
a preliminary determination of the 
COA and shall: 

(i) Make available, in at least one lo-
cation in the NOA and in the area re-
questing COA designation, a copy of all 
materials submitted by the requester, 
a copy of the Administrator’s prelimi-
nary determination, and a copy or 
summary of other materials, if any, 
considered by the Administrator in 

making the preliminary determina-
tion; and 

(ii) Notify the public, by prominent 
advertisement in a newspaper of gen-
eral circulation in the NOA and the 
area requesting COA designation, of a 
30-day opportunity for written public 
comment on the available information 
and the Administrator’s preliminary 
COA designation. 

(2) A copy of the notice required pur-
suant to paragraph (f)(1)(ii) of this sec-
tion shall be sent to the requester, the 
affected source, each person from 
whom a written request of such notice 
has been received, and the following of-
ficials and agencies having jurisdiction 
over the COA and NOA: State and local 
air pollution control agencies, the 
chief executive of the city and county, 
the Federal Land Manager of poten-
tially affected Class I areas, and any 
Indian governing body whose lands 
may be affected by emissions from the 
OCS source. 

(3) Public comments received in writ-
ing within 30 days after the date the 
public notice is made available will be 
considered by the Administrator in 
making the final decision on the re-
quest. All comments will be made 
available for public inspection. 

(4) The Administrator will make a 
final COA designation within 60 days 
after the close of the public comment 
period. The Administrator will notify, 
in writing, the requester and each per-
son who has requested notice of the 
final action and will set forth the rea-
sons for the determination. Such noti-
fication will be made available for pub-
lic inspection. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 25151, May 20, 1996] 

§ 55.6 Permit requirements. 

(a) General provisions—(1) Permit appli-
cations. (i) The owner or operator of an 
OCS source shall submit to the Admin-
istrator or delegated agency all infor-
mation necessary to perform any anal-
ysis or make any determination re-
quired under this section. 

(ii) Any application submitted pursu-
ant to this part by an OCS source shall 
include a description of all the require-
ments of this part and a description of 
how the source will comply with the 
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applicable requirements. For identi-
fication purposes only, the application 
shall include a description of those re-
quirements that have been proposed by 
EPA for incorporation into this part 
and that the applicant believes, after 
diligent research and inquiry, apply to 
the source. 

(2) Exemptions. (i) When an applicant 
submits any approval to construct or 
permit to operate application to the 
Administrator or delegated agency it 
shall include a request for exemption 
from compliance with any pollution 
control technology requirement that 
the applicant believes is technically in-
feasible or will cause an unreasonable 
threat to health and safety. The Ad-
ministrator or delegated agency shall 
act on the request for exemption in ac-
cordance with the procedures estab-
lished in § 55.7 of this part. 

(ii) A final permit shall not be issued 
under this part until a final determina-
tion is made on any exemption request, 
including those appealed to the Admin-
istrator in accordance with § 55.7 of this 
part. 

(3) Administrative procedures and pub-
lic participation. The Administrator will 
follow the applicable procedures of 40 
CFR part 124 in processing applications 
under this part. Until 40 CFR part 124 
has been modified to specifically ref-
erence permits issued under this part, 
the Administrator will follow the pro-
cedures in part 124 used to issue Pre-
vention of Significant Deterioration 
(‘‘PSD’’) permits. 

(4) Source obligation. (i) Any owner or 
operator who constructs or operates an 
OCS source not in accordance with the 
application submitted pursuant to this 
part 55, or with any approval to con-
struct or permit to operate, or any 
owner or operator of a source subject 
to the requirements of this part who 
commences construction after the ef-
fective date of this part without apply-
ing for and receiving approval under 
this part, shall be in violation of this 
part. 

(ii) Any owner or operator of a new 
OCS source who commenced construc-
tion prior to the promulgation date of 
this rule shall comply with the require-
ments of paragraph (e) of this section. 

(iii) Receipt of an approval to con-
struct or a permit to operate from the 

Administrator or delegated agency 
shall not relieve any owner or operator 
of the responsibility to comply fully 
with the applicable provisions of any 
other requirements under Federal law. 

(iv) The owner or operator of an OCS 
source to whom the approval to con-
struct or permit to operate is issued 
under this part shall notify all other 
owners and operators, contractors, and 
the subsequent owners and operators 
associated with emissions from the 
source, of the conditions of the permit 
issued under this part. 

(5) Delegation of authority. If the Ad-
ministrator delegates any of the au-
thority to implement and enforce the 
requirements of this section, the fol-
lowing provisions shall apply: 

(i) The applicant shall send a copy of 
any permit application required by this 
section to the Administrator through 
the EPA Regional Office at the same 
time as the application is submitted to 
the delegated agency. 

(ii) The delegated agency shall send a 
copy of any public comment notice re-
quired under this section or §§ 55.13 or 
55.14 to the Administrator through the 
EPA Regional Office. 

(iii) The delegated agency shall send 
a copy of any preliminary determina-
tion and final permit action required 
under this section or §§ 55.13 or 55.14 to 
the Administrator through the EPA 
Regional Office at the time of the de-
termination and shall make available 
to the Administrator any materials 
used in making the determination. 

(b) Preconstruction requirements for 
OCS sources located within 25 miles of 
States’ seaward boundaries. (1) No OCS 
source to which the requirements of 
§§ 55.13 or 55.14 of this part apply shall 
begin actual construction after the ef-
fective date of this part without a per-
mit that requires the OCS source to 
meet those requirements. 

(2) Any permit application required 
under this part shall not be submitted 
until the Administrator has deter-
mined whether a consistency update is 
necessary, pursuant to § 55.12 of this 
part, and, if the Administrator finds an 
update to be necessary, has published a 
proposed consistency update. 

(3) The applicant may be required to 
obtain more than one preconstruction 
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permit, if necessitated by partial dele-
gation of this part or by the require-
ments of this section and §§ 55.13 and 
55.14 of this part. 

(4) An approval to construct shall be-
come invalid if construction is not 
commenced within 18 months after re-
ceipt of such approval, if construction 
is discontinued for a period of 18 
months or more, or if construction is 
not completed within a reasonable 
time. The 18-month period may be ex-
tended upon a showing satisfactory to 
the Administrator or the delegated 
agency that an extension is justified. 
Sources obtaining extensions are sub-
ject to all new or interim requirements 
and a reassessment of the applicable 
control technology when the extension 
is granted. This requirement shall not 
supersede a more stringent require-
ment under §§ 55.13 or 55.14 of this part. 

(5) Any preconstruction permit 
issued to a new OCS source or modi-
fication shall remain in effect until it 
expires under paragraph (b)(4) of this 
section or is rescinded under the appli-
cable requirements incorporated in 
§§ 55.13 and 55.14 of this part. 

(6) Whenever any proposed OCS 
source or modification to an existing 
OCS source is subject to action by a 
Federal agency that might necessitate 
preparation of an environmental im-
pact statement pursuant to the Na-
tional Environmental Policy Act (42 
U.S.C. 4321), review by the Adminis-
trator conducted pursuant to this sec-
tion shall be coordinated with the envi-
ronmental reviews under that Act to 
the extent feasible and reasonable. 

(7) The Administrator or delegated 
agency and the applicant shall provide 
written notice of any permit applica-
tion from a source, the emissions from 
which may affect a Class I area, to the 
Federal Land Manager charged with di-
rect responsibility for management of 
any lands within the Class I area. Such 
notification shall include a copy of all 
information contained in the permit 
application and shall be given within 30 
days of receipt of the application and 
at least 60 days prior to any public 
hearing on the preconstruction permit. 

(8) Modification of existing sources. The 
preconstruction requirements above 
shall not apply to a particular modi-

fication, as defined in § 55.13 or § 55.14 of 
this part, of an existing OCS source if: 

(i) The modification is necessary to 
comply with this part, and no other 
physical change or change in the meth-
od of operation is made in conjunction 
with the modification; 

(ii) The modification is made within 
24 months of promulgation of this part; 
and 

(iii) The modification does not result 
in an increase, in excess of any de mini-
mus levels contained in the applicable 
requirements of §§ 55.13 and 55.14, of po-
tential emissions or actual hourly 
emissions of a pollutant regulated 
under the Act. 

(9) Compliance plans. Sources intend-
ing to perform modifications that meet 
all of the criteria of paragraph (b)(8) of 
this section shall submit a compliance 
plan to the Administrator or delegated 
agency prior to performing the modi-
fication. The compliance shall describe 
the schedule and method the source 
will use to comply with the applicable 
OCS requirements within 24 months of 
the promulgation date of this part and 
shall include a request for any exemp-
tions from compliance with a pollution 
control technology requirement that 
the applicant believes is technically in-
feasible or will cause an unreasonable 
threat to health and safety. The Ad-
ministrator or delegated agency shall 
act on the request for exemption in ac-
cordance with the procedures estab-
lished in § 55.7 of this part. 

(i) The Administrator or delegated 
agency shall review the compliance 
plan and provide written comments to 
the source within 45 days of receipt of 
such plan. The source shall provide a 
written response to such comments as 
required by the reviewing agency. 

(ii) Receipt and review of a compli-
ance plan by the Administrator or dele-
gated agency shall not relieve any 
owner or operator of an existing OCS 
source of the responsibility to comply 
fully with the applicable requirements 
of §§ 55.13 and 55.14 of this part within 
24 months of promulgation of this part. 

(c) Operating permit requirements for 
sources located within 25 miles of States’ 
seaward boundaries. (1) All applicable 
operating permit requirements listed 
in this section and incorporated into 
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§§ 55.13 and 55.14 of this part shall apply 
to OCS sources. 

(2) The Administrator or delegated 
agency shall not issue a permit to oper-
ate to any existing OCS source that 
has not demonstrated compliance with 
all the applicable requirements of this 
part. 

(3) If the COA does not have an oper-
ating permits program approved pursu-
ant to 40 CFR part 70 or if EPA has de-
termined that the COA is not ade-
quately implementing an approved pro-
gram, the applicable requirements of 40 
CFR part 71, the Federal operating per-
mits program, shall apply to the OCS 
sources. The applicable requirements 
of 40 CFR part 71 will be implemented 
and enforced by the Administrator. 
The Administrator may delegate the 
authority to implement and enforce all 
or part of a Federal operating permits 
program to a State pursuant to § 55.11 
of this part. 

(d) Permit requirements for sources lo-
cated beyond 25 miles of States’ seaward 
boundaries. (1) OCS sources located be-
yond 25 miles of States’ seaward bound-
aries shall be subject to the permitting 
requirements set forth in this section 
and § 55.13 of this part. 

(2) The Administrator or delegated 
agency shall not issue a permit-to-op-
erate to any existing OCS source that 
has not demonstrated compliance with 
all the applicable requirements of this 
part. 

(e) Permit requirements for new sources 
that commenced construction prior to Sep-
tember 4, 1992—(1) Applicability. § 55.6(e) 
applies to a new OCS source, as defined 
by section 328 of the Act, that com-
menced construction before September 
4, 1992. 

(2) A source subject to § 55.6(e) shall 
comply with the following require-
ments: 

(i) By October 5, 1992, the owner or 
operator of the source shall submit a 
transitional permit application 
(‘‘TPA’’) to the Administrator or the 
delegated agency. The TPA shall in-
clude the following: 

(A) The information specified in 
§§ 55.4(b)(1) through § 55.4(b)(9) of this 
part; 

(B) A list of all requirements applica-
ble to the source under this part; 

(C) A request for exemption from 
compliance with any control tech-
nology requirement that the applicant 
believes is technically infeasible or will 
cause an unreasonable threat to health 
and safety; 

(D) An air quality screening analysis 
demonstrating whether the source has 
or is expected in the future to cause or 
contribute to a violation of any appli-
cable State or Federal ambient air 
quality standard or exceed any applica-
ble increment. If no air quality anal-
ysis is required by the applicable re-
quirements of §§ 55.13 and 55.14, this re-
quirement does not apply; 

(E) Documentation that source emis-
sions are currently being offset, or will 
be offset if the source has not com-
menced operation, at the ratio required 
under this part, and documentation 
that those offsets meet or will meet 
the requirements of this part; and 

(F) A description of how the source is 
complying with the applicable require-
ments of §§ 55.13 and 55.14 of this part, 
including emission levels and cor-
responding control measures, including 
Best Available Control Technology 
(‘‘BACT’’) or Lowest Achievable Emis-
sion Rates (‘‘LAER’’), but excluding 
the requirements to have valid per-
mits. 

(ii) The source shall expeditiously 
complete its permit application in 
compliance with the schedule deter-
mined by the Administrator or dele-
gated agency. 

(iii) The source shall comply with all 
applicable requirements of this part ex-
cept for the requirements of paragraph 
(a)(4)(i) of this section. The source 
shall comply with the control tech-
nology requirements (such as BACT or 
LAER) set forth in the TPA that would 
be applicable if the source had a valid 
permit. 

(iv) Any owner or operator subject to 
this subsection who continues to con-
struct or operate an OCS source thirty 
days from promulgation of this part 
without submitting a TPA, or con-
tinues to construct or operate an OCS 
source not in accordance with the TPA 
submitted pursuant to paragraph (e) of 
this section, or constructs or operates 
an OCS source not in accordance with 
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the schedule determined by the permit-
ting authority, shall be in violation of 
this part. 

(3) Upon the submittal of a permit 
application deemed to be complete by 
the permitting authority, the owner or 
operator of the source shall be subject 
to the permitting requirements of 
§§ 55.13 and 55.14 of this part that apply 
subsequent to the submission of a com-
plete permit application. When a 
source receives the permit or permits 
required under this part, its TPA shall 
expire. 

(4) Until the date that a source sub-
ject to this subsection receives the per-
mit or permits required under this 
part, that source shall cease operation 
if, based on projected or actual emis-
sions, the permitting authority deter-
mines that the source is currently or 
may in the future cause or contribute 
to a violation of a State or Federal am-
bient air quality standard or exceed 
any applicable increment. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 34228, July 1, 1996; 62 FR 46409, Sept. 2, 
1997] 

§ 55.7 Exemptions. 
(a) Authority and criteria. The Admin-

istrator or the delegated agency may 
exempt a source from a control tech-
nology requirement of this part if the 
Administrator or the delegated agency 
finds that compliance with the control 
technology requirement is technically 
infeasible or will cause an unreason-
able threat to health and safety. 

(b) Request for an exemption—(1) Per-
mit application required. An applicant 
shall submit a request for an exemp-
tion from a control technology require-
ment at the same time as the applicant 
submits a preconstruction or operating 
permit application to the Adminis-
trator or delegated agency. 

(2) No permit application required. If no 
permit or permit modification is re-
quired, a request for an exemption 
must be received by the Administrator 
or delegated agency within 60 days 
from the date the control technology 
requirement is promulgated by EPA. 

(3) Compliance plan. An existing 
source that submits a compliance plan 
in accordance with § 55.6(b) of this part 
shall submit all requests for exemp-
tions at the same time as the compli-

ance plan. For the purpose of applying 
§ 55.7 of this part, a request submitted 
with a compliance plan shall be treated 
in the same manner as a request that 
does not require a permit application. 

(4) Content of request. (i) The request 
shall include information that dem-
onstrates that compliance with a con-
trol technology requirement of this 
part would be technically infeasible or 
would cause an unreasonable threat to 
health and safety. 

(ii) The request shall include a pro-
posed substitute requirement(s) as 
close in stringency to the original re-
quirement as possible. 

(iii) The request shall include an esti-
mate of emission reductions that would 
be achieved by compliance with the 
original requirement, an estimate of 
emission reductions that would be 
achieved by compliance with the pro-
posed substitute requirement(s) and an 
estimate of residual emissions. 

(iv) The request shall identify emis-
sion reductions of a sufficient quantity 
to offset the estimated residual emis-
sions. Sources located beyond 25 miles 
from States’ seaward boundaries shall 
consult with the Administrator to 
identify suitable emission reductions. 

(c) Consultation requirement. If the au-
thority to grant or deny exemptions 
has been delegated, the delegated agen-
cy shall consult with the Minerals 
Management Service of the U.S. De-
partment of Interior and the U.S. Coast 
Guard to determine whether the ex-
emption will be granted or denied. 

(1) The delegated agency shall trans-
mit to the Administrator (through the 
Regional Office), the Minerals Manage-
ment Service, and the U.S. Coast 
Guard, a copy of the permit applica-
tion, or the request if no permit is re-
quired, within 5 days of its receipt. 

(2) Consensus. If the delegated agen-
cy, the Minerals Management Service, 
and the U.S. Coast Guard reach a con-
sensus decision on the request within 
90 days from the date the delegated 
agency received the request, the dele-
gated agency may issue a preliminary 
determination in accordance with the 
applicable requirements of paragraph 
(f) of this section. 

(3) No consensus. If the delegated 
agency, the Minerals Management 
Service, and the U.S. Coast Guard do 
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